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IlamsaTka o npaBax norpedureewn,
CBSI3AHHBIX C PACTOPIKEHHEM AA0roBOpa 0 peaiu3aUHH TYPHCTCKOrO NPOAYyKTA,
BBH]Y yIrpo3bl 310pOBbIO TYPHCTOB B TypeuKou'Pecnyﬁ.nnKe

B cBsi3u ¢ nocrynarommumu B Pocn0Tpe6Ha113op Ha OTKDBITYIO «TrOps4yio
THHHIO»  MHOTOYMCIIEHHBIMU OOpalleHHAMH NOTPEOUTENIeH TYPUCTCKUX yCIyr
10 BOIpOCaM,  CBS3aHHBIM €  MOpPSAKOM PCAIM3ALNN  MMH CBOMX IIpaB
Ha paCTOp’KeHHe  10roBOpOB, [PpeyCMaTpUBAIOIIUX  [OCEIIeHHe Typeuxon
Pecniy6nmukn (no npuaune YYaCTHUBIIMXCS CIIy4aeB 3apajkeHHs SHTEPOBUPYCHOU
MH(EKUMeH IpakaaH, HaXOIsIHxCs Ha OTZABIXE B 3TOM CTpaHe), a Takie BBU]TY
OYCBHJIHOH HEKOPPEKTHOCTH KOMMEHTAapHEB OTHOCHTENBHO BO3MOYKHOCTEH
AHHYIILHA TYPOB B CBS3H C CHTyauueH c BUpycoM Kokcaku, pasmemnieHHBIX
Ha cauTe  Accouuanuu Typoneparopos (ATOP), ®enepanpHas ciayxba
[10 Hazx30py B cepe 3aIUUTHI paB NoTpeduTenen u 6raronosyyus YeJIOBEeKa, KaKk
OpTaH, HaJeJIeHHBIX INPaBOM 1aBaTh PasbiACHEHHUS 110 BOMpoOcaMm NpHUMeHeHHs
3aKOHOB M HHBIX HOPMAaTHBHBIX [IPABOBBIX aKTOB Poccuuckon Qenepanumu,
PETYIUPYIOIINX OTHOIIEHUS B 061aCTH 3alllUTBl TIpaB MOTpeOUTeNeH, cypTaeT
HEOOXOUMBIM Pa3bICHUTS HIDKEeCIeyrolee.

Kaxxnemi typucr, B coorereTnmy ¢ MOJIOKeHUAMY cTaThu 6 DenepansHOro
3aKOHa OoT 24 Host6ps 1996 roma No 132-®3 «O6 ocHoBax TYPUCTCKOU
ACATCIBHOCTH B Poccuuckon OQenepaunn» (mamee - 3akon Ne  132-@3),
[IPH IIOATOTOBKE K  MyTeLIeCTBHIO (10 Hactymnenums  pmater Hayvajla
COOTBETCTBYIOLIEr0  Typa, MPEyCMOTPEHHOTO ~ 1OrOBOpOM ¢ TypareHToM
(Typomepatopom)), u B TICPHON  HEMOCPEACTBEHHOIO HAXOKIeHHS B CTpaHe
BPEMEHHOrO  npeGbIBaHHS B COOTBETCTBUH € JIOroBOpOM, HMeeT mpaso
Ha obecrevyeHne cBoux NOTPEOHTENECKHUX MpasB.

IIpaBoBBIe  OCHOBBLI obecnieveHns Ge3omacHoOCTH TYPUCTOB B cTpaHax
BPEMEHHOTO NMpeObIBaHHS 3aKpeIlIeHb! CTaThel 14 3akona Ne 132-d3.

CornacHo monoxenmsiM YKa3aHHOW CTaThH, B ciyyae BO3HHKHOBEHUS
00CTOSATENLCTB, CBHACTEIBCTBYIOLIMX O BO3HHKHOBEHHM B CTpaHe (Mecre)

3M0POBbs  (TaKMM  CBHAETENBbCTBOM ABIACTCS  OQUUMANBHOE  COOBIeHHe
Poctypusma na ero caire - https://WWW.russiatourism.ru/news/ 13518/), Typucr
(9KCKypcaHT) Brpase MOTpeboBaTh B cyneGHOM TOpsIke pacTopxenus norosopa



haKTUHECKH SBISETCS ~CBHACTENBCTBOM  OHEBHAHOTO yXy/IUIEHUST  yCIIOBUH
[yTellecTBHsl, YKA3aHHBIX B JOTOBOPE, YTO M MO3BOJACT TpeGoBaTh W3MEHEHUs
WIA PACTOpYKEHHsl [0TrOBOpa O peanu3aluu TypUCTCKOTO NPOAYKTa B CBSI3H
C CYIECTBEHHBIM M3MEHEHHEM 00CTOATENbCTB, U3 KOTOPBIX HCXOAWIA CTOPOHBI
MpY ero 3akjlo4YeHUd (CM. CTaThiO 451 TI'paxagaHCKOro KozIekca Poccunckon
denepallu).

Onuako, camo mo cebe NpaBo TpeGoBaTh M3MEHEHHs MM pacTOPKCHHA
JIOTOBOpa O pealu3aliy TypPUCTCKOro MPOAYKTa B cyneOHOM IOpsKe B CBA3HU C
0GCTOSTEILCTBAMM, O KOTOPHIX TporHbopMupoBan PocTypusM, ¥ HACTYILICHUE
KOTOPBIX HAJJIEXUT PaCCMAaTPHBATh KaK CYLIECTBEHHOE H3MEHCHHUE B CHITy 3aKOHa
No 132-®3 0OCTOATENHCTB, U3 KOTOPBIX CTOPOHBI MCXOMHMJIM CTOPOHBI IPH €0
JaK/IIOYEHHM, HHUKOMM 00pa3soM He HCKII04aeT BO3MOKHOCTH  3aiBIICHHA
COOTBETCTBYIOIIEro TpeOOBaHUS TYPUCTOM (3KCKypCaHTOM) B J0CYAeOHOM
MOpsIIKE.

Bojlee TOro, COrJAacHO OOIIMM TpaBUIaM H3MEHEHHs W pacTOPXKEHWA
70roBopa, copMyJIMpOBaHHBIM B ITyHKTE 2 cratbu 452 ['pakxaaHCKOTO KOJEKCa
Poccurickod ®exepanuu, «rpeboBaHHe 00 W3MEHEHMM MM O pPaCTOPKCHHH
JOTOBOPA MOKeT OBITh 3asBIEHO CTOPOHOU B CY/l TOJIBKO MOC/IE MOy HCHHA OTKa3a
Jpyrod CTOPOHBI Ha MpEeJIOKEHHEe M3MEHWTb MM PACTOPTHYTH ZI0roBop J11bo
HEIoJIydeHHsi OTBeTa B CPOK, yKasaHHBIM B NPETOXKCHHM HIIK yCTaHOBJICHHBIH
3aKOHOM JIMOO0 JOrOBOPOM, a IIPH €r0 OTCYTCTBHH - B TPUALATHIHEBHBIA CPOK».

JT0 03HAYAET, YTO MpeIbSBIEHHE CO CTOPOHBI MOTpedUTENs 10 Havala
myTemectBusl (T.e. JO HACTYIUICHHMs JaTel, OInpeeIeHHOU J0roBOpOM, Ul
coBepllenus 1oe3kd B Typenkyro Pecny6iuky) TpeOoBaHHs O PacTOPKEHHH
JIOTOBOpa O peanu3alliid TYPUCTCKOTO MPOAYKTa W BO3BpAaTe JIEHEe)KHOU CYMMBI,
paBHOW OOIIeH ILieHe TYpPUCTCKOrO MPOAYKTa, B nocyaeGHOM (TIpeTeH3HOHHOM)
nopsake abCONIOTHO IPAaBOMEPHO, TaKkKe Kak H nocynebHoe TpeboBaHKe
notpebuTens, 3asiBIeHHOE IOC/e Hadana ITyTeIeCTBHs, O BO3BpaTe JIEHEKHOU
CYMMBI B pa3Mepe, POIOPIHOHAILHOM CTOMMOCTH HE OKa3aHHBIX TYPUCTY yCIIyT,
00YC/IOBJIEHHOE €ro 3aKOHHBIM BOJICU3bSBICHUEM IPEKPATHTH npeObIBaHUE B
Typeukoud Pecry6nuke 1o npuuuHe MHOpMauuu 00 yrpose ero 340pOBbIO,
JI0BE/IeHHOHW B YCTAHOBJICHHOM IOPSIJIKE YIIOJTHOMOYEHHBIM OPraHOM.

VcraHoBiaeHHoe 3akoHoM Ne 132-®d3 cnenuaipHOe IPaBO TYpHUCTa
(5KCKYpcaHTa) Ha PacTOp)KeHHe J0roBopa HHKAaK He MOXeT ObITh OOpeMeHeHO

KaKUMH - 100 mTpadHBIMH CaAHKLUMSAMH CO CTOPOHBI ~TypOII€paTOpOB
(TypareHToB), MOCKOJIBKY pean3alus MoTpeduTeieM CBOSTO 3aKOHHOTO MpaBa He
SBIsSeTCS NpOSIBIEHHEM KakoW - Ju00 HeI0OpOCOBECTHOCTM B  paMKax

00513aTeIbCTB 110 JIOTOBOPY O pealu3aluy TYPUCTCKOrO POAYyKTa, B TO BPEMs Kak
COIJIaCHO OIpeJeNIeHuIo, NpUuBeleHHOMY B myHKTe 1 ctateu 330 I'paxxaaHckoro
xonekca Poccurckod ®enepanuy «HeyCTOWKOW (ITpadoM, MeHEH) MpU3HAeTCs
onpejiesieHHasi 3aKOHOM HJIM JOTOBOPOM JCHEKHAs CyMMa, KOTOPYIO MOJIKHMK
00s3aH YIUIATUTh KPEAUTOPY B Clydae HEUCIIOIHEHMs HIJIM HEHAIUICKAIIeTo
HCIIOJIHEHHS 0053aTeIbCTBa, B YACTHOCTH B Clly4ae IIPOCPOYKHA UCIIOTTHEHHUS.
Kpome TOro, cieayeT HMeTh B BMY, 4TO OOLIENpPaBOBOM CMBICT U
rpakJIaHCKO - IIPaBOBbIE MOCIE/ICTBUS peaIu3aliy noTpeOuTeIeM CBOETO MpaBa,



OCHOBAHHOI'O Ha BbIIIEHA3BAaHHBIX B3aMMOCBI3aHHBIX MTOJIOKEHHAX crared 10 u 14
Jakona Ne 132-®3, He TOXIECTBEHHbl IMpaBy M COMyTCTBYIOIIMM EMY
00s3aTeIbCTBAM  IIOTPeOUTENs, YCTAHOBJIEHHBIM  ITyHKTOM 1 crareu 782
['paskJaHCKOro ~ KOZeKca Poccurickod Demepauuu U cTathed 32 3aKoHa
Poccurickod @eneparuu ot 7 despans 1992 roxa No 2300-1 «O 3ammTe mpas
notpebutenery (nazee - 3akoH N 2300-1), COrIacHO KOTOPOH «MOTpeOHUTeNb
BIIpaBe OTKa3aThCs OT WMCIOJIHEHHMs [0roBOpa O BBIMONHEHHH paboT (OKa3aHUH
yenyr) B Jro0oe BpeMsi MpH  YCIOBHH  OIJIaThl HCIIOJIHUTEMO  (PAKTHYECKU
[TOHECEHHBIX UM PacX0/I0B, CBA3aHHBIX C UCIIOJHEHHUEM 0053aTENBCTB MO JaHHOMY
noroBopy». [Ipy 3TOM Kak 4 B cIy4ae ¢ IpaBaMu noTpeGuTeNer, OCHOBAHHBIMHU Ha
nonoxennsx crared 10 u 14 3axkona Ne 132-@3, 3a peanus3anuio noTpeduTesieM
CBOEro IpaBa, YCTAHOBIEHHOTO cTaTbed 32 3akona Ne 2300-1, typomepaTop
(TypareHT) Takke He BIpaBe B3UMaTh Kakue-110o mTpadpl, a Npyd HAIMYMKM Ha
3TOT CcueT B  JIOrOBOpE  COOTBETCTBYIOLIEro  yCJIOBUSA,  OHO Oyner
CBUIETEIbCTBOBATh O HApYIIEHHH CyOBEKTOM TypOINepaToOpcKOH (TypareHTCKOH)
NesiTebHOCTH TpeGoBanuy cTaThu 16 3akoHa No 2300-1 (cMm. B 3TOH CBSI3U IIYHKT
6 O630pa cyaeOHOW NpakTUKH BepXoBHOTO Cyna Poccurckor ®@enepaunn Ne 4
(2016), ytBepxzaenHoro llpesuanymoMm Bepxopnoro Cyna Poccurickord
deneparyu 20.12.2016).

Takum o6pa30M, C y4e€TOM BBIILIEU3JI0KEHHOTI' 0!

1) Typoreparop (TypareHT) He HMMEeT 3aKOHHBIX OCHOBAaHMK TIPEMNsTCTBOBATH
MOTpeOuTeNAM B MX MPaBe Ha 10Cy/e0HOe Npe/lbsBIeHIE TpeGOBaHUH, CBA3AHHBIX
¢ pacTopiKeHHeM (M3MeHEeHHeM) J0roBopa O pealu3alii TYPUCTCKOro MpoAyKTa
[0 MpUYKMHAM, Ha3BaHHBIM B CTaThAX 10, 14 3axona Ne 132-@3, B T. 4. B BUIE
BCTpeUYHOro TpebGoBaHus (B 1r000M popMe) YIIaTHTL PasHOro poJa mrpadsl;

2) npH pacTOp)KEHWHM J0roBopa [0 Hadaja MyTEMeCcTBUsS 10 TpeOOBaHHUIO
noTpeOuTeNs JOroBOpa O pealu3ald TYPUCTCKOTO MPOAYKTa IO MpUIHHAM,
Ha3BaHHBIM B craThix 10, 14 3axkoma Ne 132-®3, TyporepaTopkl (TypareHTbI)
He BIIpaBe yJepKuBaTh (AKTUUECKH IOHECEHHBbIE MMH pacXoiaMH, CChUIAACH
Ha cTaThio 32 3akoHa Ne 2300-1 w/umm yciaoBUs OOrOBOpa Ha ITOT CHET,
IOCKOJIBKY OOCTOSITENBCTBA, CBUAETENLCTBYIOIIME O BO3HHKHOBEHWH B CTpaHE
(MecTe) BpeMEHHOro  mpeObIBaHHS  TYPUCTOB  (9KCKYPCAaHTOB)  yIpO3bl
0e30MMacHOCTH WX 3[J0POBBIO,  SBISIOTCS  CaMOCTOATEIbHBIM (OTIeTBHBIM)
OCHOBaHMEM Il PACTOpPXKEHHUsl JOroBOpa, KOTOpOe HE CTaBUTCA HH B KaKyro
3aBUCUMOCTH OT PacX0J0B, IOHECEHHBIX TYPONEPaTOPOM.



